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OPERATIONAL

GUIDELINES

TO ADDRESS TRAFFICKING IN PERSONS
FOR ALL STAKEHOLDERS
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Ms. Shashikala Annasaheb Jolle

plhs. sy iy
Government of Karnataka Minister of Women and
Child Welfare and
Empowerment of Differently Abled

Message and Senior Citizen

Human Trafficking is a heinous crime that affects every region of the world. Trafficking in
persons is a crime that feeds on inequalities, disparities, and vulnerability. Human traffickers’
profit from people’s hopes and adversities. They prey on the vulnerable and rob them of their
fundamental rights enshrined in our Constitution.

India has made tremendous strides in the development rhetoric, yet children, women and
young people are susceptible to the brutal exploitation in the form of forced labour, sexual
slavery, beggary and illegal organ harvesting. Human trafficking takes myriad forms and knows no
boundaries. Human Traffickers’ often operate with impunity and this must change.

The Government of Karnataka and the Department of Women and Child Development is
committed to advancing action to bring traffickers to justice while providing a safe and supportive
environment for the victims. The ‘Operational Guidelines for all Stakeholders Addressing Human
Trafficking’ is an extraordinary effort in this regard. This elaborate and detailed document prepared
by experts from the field facilitates inter-departmental convergence and sets out clear roles and
responsibilities of all the primary stakeholders.

The Department of Women and Child Development intends to create a replicable framework of
action in the prevention, eradication, and abolition of all forms of Human Trafficking.

| hope that the ‘Operational Guidelines for all Stakeholders Addressing Human Trafficking’ will
immensely help officers of various departments, the police, and the judiciary to come together in
the fight against Human Trafficking.

P

7
(Shashikala Annasaheb Jolle)

Minister of Women and Child Welfare and
Empowerment of Differently Abled
and Senior Citizen
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Mr. T M Vijay Bhaskar. IAS

AL e =y
Government of Karnataka Chief Secretary to the Government,
Government of Karnataka

Message

Human Trafficking is one of the worst forms of exploitation and abuse as victims suffer from
multiple atrocities which are meted out to them irrespective of gender, status or age. Whether it
is children on our streets who are forced to beg or else face abuse and beating or women tricked
into sexual exploitation or families who are exploited through working long hours with no pay, they
are all desperate individuals needing immediate intervention and rescue.

Trafficking in persons is a great evil because it preys on vulnerabilities and target those who
cannot defend themselves easily. Many people are moved across India without their consent or
knowledge of the situation that they are likely to end up in.

India lacks nothing but way of excellent legal provisions to stop this terrible crime from
happening, but the limited understanding of how to interpret and enforce these laws and how to
collaborate at various levels to prevent such a heinous crime has allowed it to grow and reinvent
itself.

| commend the Department of Women and Child development, Karnataka, who have through
this Operational Guidelines create a much needed and practical step by step procedural guide for
all stakeholders to effectively prevent and intervene to stop human trafficking.

pgay ot
(Dr. T M'Vijay Bhaskar. 1AS)

Chief Secretary to the Government, Government of
Karnataka
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Mr. Rakesh Singh. IAS

“Fud L ol
Government of Karnataka Additional Chief Secretary to the Government,
Department of Women
and Child Development &
Message Empowerment of Differently Abled
and Senior Citizen

Human Trafficking is the fastest growing organized crime in India and the third largest illegal
trade after drugs and arms smuggling across the world. Although as a country, India has made
considerable economic and social progress, many vulnerable women and children are still trapped
in the web of human trafficking, living in inhumane and pathetic conditions of bondage and subject
to abuse and exploitation. Trafficking in persons is a great evil that targets those who cannot defend
themselves easily. Many victims are transported across the country and forced into exploitative
labour, commercial sex, forced beggary, illegal harvesting of organs, etc. without their consent or
knowledge. Strong legal provisions exist to bring perpetrators of these crimes to justice, but the
enforcement of these provisions needs better interpretation and collaborative immediate action.

It is the fundamental right of every individual specially those vulnerable and from poor and ill-
informed sections of society to be protected from heinous crime like human trafficking. However,
there are currently millions of such vulnerable persons trapped in various forms of human trafficking
across the country. To effectively rescue and rehabilitate those trapped in bondage and prevent
others from being trafficked, a strong coordination among all key stakeholders is necessary.

The ‘Operational Guidelines for all stakeholders addressing human trafficking’ sets out clear
protocols, procedures and roles and responsibilities of all key stakeholders. This is a very thorough
and comprehensive work from a team of experts and practitioners with a deep understanding of
local ground realities. | congratulate them on this excellent and much needed state document that
I am sure will greatly improve efforts to stop trafficking.

| sincerely hope that this Operational Guidelines combined with strong action taken by all key
stakeholders would lead to ending human trafficking in Karnataka.

\WM-
-
(Mr. Rakesh Singh. IAS)

Additional Chief Secretary to the Government,
Department of Women and Child Development &
Empowerment of Differently Abled and Senior Citizen
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Mr. K A Dayanand. IAS

P, gy
Government of Karnataka Director,
Department of Women and
ChildDevelopment

Message

Human Trafficking in persons, especially women and children, constitutes a serious threat to
human dignity and physical integrity, social justice and development. The trafficking of human
beings for the purpose of forced labour, sexual exploitation and other forms of bondage is the
gravest exploitation of a person’s right to freedom, equality and dignity. Every year, thousands of
out fellow citizens are trafficked and exploited in the most deplorable conditions. The statistics
speak of a serious perversion of the sense of common humanity that must lie at the heart of a
civilized society.

In this connection, the Department of Women and Child Development through tireless efforts
has brought out an ‘Operational Guidelines for all stakeholders addressing Human Trafficking’.
The document is comprehensive in nature especially in terms of protocol, procedures and key
responsibilities of all stakeholders involved. Diverse field experts with immense experience in the
anti-human trafficking work have contributed at various stages of the drafting and finalization of
the document.

The Department of Women and Child Development, Government of Karnataka would like to
thank the working group member and all the staff of the department for their selfless work towards
making this a reality. | sincerely hope that this Operational Guidelines coupled with strong inter-
departmental convergence will lead towards making Karnataka a model in the fight against human
trafficking.

(Mr. K A Dayanand. IAS)
Director,
Department of Women and Child Development
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State Level High Power Committee of Human Trafficking chaired by Chief Secretary Govt.
of Karnataka

Sri. Rakesh Singh , Additional Chief Secretary Department of Women and Child
Development and Empowerment of Disabled and Senior Citizens.

Sr. Dayanand K.A. Director, Department of Women and Child Development

Working group:

e Joint Director (PDM) Directorate, Department of Women and Child Development.
e Project Director (ICPS) Directorate, Department of Women and Child Development.

e Smt. Girija M.R. DySP, State Anti Human Trafficking Unit,
Karnataka State Police Department, Government of Karnataka

e Rural Development and Panchayat Raj Department, Government of Karnataka
e Labour Department, Government of Karnataka

e Department of Public Education, Government of Karnataka

e The Freedom Project India - Anita Kanaiya, Anju Sivaraman

e International Justice Mission - William Christopher, Ruth Thomas

e Justice and Care - Sherlin Anthony, Mohona Bhattacharya,

e Independent Consultants/Experts - Meena Jain.

e Contributors - Rovina Bastian, Suganthi Shaiju
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1. Introduction to Human Trafficking

Indiais a source, destination, and transit country for men, women, and children subjected to forced
labour and sexual exploitation. Forced labour constitutes India’s largest trafficking problem; men,
women, and children in debt bondage-sometimes inherited from previous generations-are forced
to work in brick kilns, rice mills, agriculture, and embroidery factories. Most of India’s trafficking
problemisinternal, and those from the most disadvantaged social strata are most vulnerable.

Traffickers use false promises of employment or arrange sham marriages in India or Gulf States and
subject women and girls to trafficking for sexual exploitation. In addition to traditional red-light
districts, women and children increasingly endure trafficking for sexual exploitation in small
hotels, vehicles, huts, and private residences. Traffickers increasingly use websites, mobile
applications, and online money transfers to facilitate commercial sex. Children continue to be
subjected to sex trafficking in religious pilgrimage centres and by foreign travellers in tourist
destinations.’

In order to grasp the nuances of investigation with respect to a case of trafficking, it is imperative
for all concerned to understand the key concepts associated with trafficking in persons.

1) What is Trafficking in Persons?

The Constitution of India vide Article 23 prohibits trafficking in human being for any kind of
exploitation. Article 3, paragraph (a) of the Protocol to Prevent Suppress and Punish Trafficking in
Persons defines. —

‘Trafficking in Persons’ is the recruitment, transportation, transfer, harbouring or receipt of
persons, by means of threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a person having control over another person, for the
purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the
prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or
practices similar to slavery, servitude or the removal of organs.’

Trafficking simply defined constitutes The Act, The Means and The purpose.’

THE ACT (any of these) THE MEANS (any of these) THE PURPOSE (any of these)
Recruitment Threat Exploitation
Transportation Force Prostitution of others
Transfer Other forms of coercion Other forms of sexual exploitation
Forced labour or bonded labour
Harbouring Abduction
Forced child beggary
Receipt of persons Fraud Servitude and slavery
Abuse of Power or Position of Removal of organs and other allied
vulnerability purposes
Deception

Giving or receiving of payments
or benefits to achieve consent
or exercise control

'"TIP Report
? Section 370 of the Indian Penal Code and The trafficking as defined by the Ministry of Home Affairs
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The ‘consent’ of an adult victim of trafficking shall be irrelevant where any of the means set
forth above have been used. ‘Consent’ is irrelevant in case of children even if this does not
involve any of the means set forth above.’

2) Who is a Trafficker/Offender?

Any person involved in any act in the process of trafficking who gain/make profit/exploits:
e asthetrafficked person passesthrough achain,
e fromthe point of source area through the transit area to the point of final destination, and

e from any act involved in the process of exploitation of the trafficked persons.
3) Who are the others involved in Trafficking in Persons?
The persons, who constitute the “offenders list” in a crime of human trafficking, are mentioned

below. This list is illustrative and not exhaustive; the Investigating Officer (IO) has to scrutinise the
process of trafficking to understand who else may have been involved, such as:

® Recruiter

e Agents of recruiter

e Seller of trafficked person
e Buyer of trafficked person
e Transporter

e Conspirator

e Abettor

e Employer

e Contractor

e Placement Agency

e Customer/clientele

e Pimp

e Brothel madam

e Brothel managers

e Financier

e Parent (s)/Guardian (s) who knowingly sell/cause to sell/traffic their children/ward

e Any other person who is knowingly involved in any act of commission and/or wilful
omission in the process of Trafficking in Persons

4) What is the process involved in Trafficking as an organised crime?

In most situations of trafficking, an organised gang carries out the process. The gang members
commit various acts of trafficking in order to push or pull a victim into a situation of exploitation.

* UNODC Human Trafficking FAQs
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The acts include

Targeting Moving & Providing
(identify, approach, controlling temporary
engage with) victims through shelter to traffickers
victims in source transit along the
areas routes route

Controlling Workilclg in
victims in tandem w1tll)1 other
destination . ] RS
areas facilitate
trafficking
I
I
‘e Laundering
Committing proceeds
oi':her of crime of
crimes trafficking

Therefore, in practical terms, anyone who commits an act of trafficking would be referred to as a
‘trafficker’ and any offence made out against such a person, as a ‘trafficking offence’.

5) Where does trafficking take place?

Since trafficking is a process, there are 3 areas that need to be considered as places where it takes
place and should be notified as places of crime in proven cases.

® The place, a victim
generally belongs to and
/ or is targeted from, is
referred to as
sourcearea.

® Many of the victims are

e The places/places
through which a victim
is transferred during
the process of
trafficking is referred to
as the ‘transit’ area. In

® The place in which a

victim is received for
exploitation is referred
to as the ‘destination’
area.

recruited from source area.

® Sources areas may
include the victim's
place of residence.
E.g.,village or
community.

many situations, a
victim may not be
transferred through any
‘transit’ area and is
moved directly from
‘source’ to ‘destination’.

An area might be a ‘source’, ‘destination’ and/or ‘transit’ area. India, and more recently Karnataka
is said to be a source, transit as well as a destination for cross-border trafficking.

6) Railway Protection Force (RPF)

The Railway Protection Force (RPF) are a very important stakeholder in eradicating human
trafficking because many victims are trafficked using the railway system. The RPF can be essential
in identification, rescue and hand-over to the concerned CWC for trafficking crimes, particularly
when working in convergence with other departments. Two of the Railway Protection Force
Objectives are:
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e (Carry on an unrelenting fight against criminals in protecting railway passengers, passenger
area andrailway property.

e Remain vigilant to prevent trafficking in women and children and take appropriate action to
rehabilitate destitute children found in Railway areas.

7) What are the scenes of crime?
Scenes of crime are not restricted to the brothel or place of exploitation, but include:

e The source points

e Thetransit point, including places of halt, transfer, etc.

e Thedestination points

e Thevehiclesused for transfer at any place (Source — Transit — Destination, or thereafter)

e Place where the trafficked person is sexually exploited under the facade of other
business/vocations (such as massage parlours, friendship clubs, placement agencies, escort
services, etc.)

e Place where the victim has been sent by the offender for making or recording pornography, etc.
and the place where pornographic material has been transported, stored, sold, purchased, used,

e Place where the victim is harboured by the offender for labour/begging

8) Who is a victim?

The term " victim of trafficking' means a person subjected to an act or practice induced by force,
fraud, or coercion, or in which the person induced to perform such act irrespective of their age.

9) Who is a minor?

A minor shall mean any person who has not completed 18 years of age, pursuant to Section 2(k) of
the Juvenile Justice (Care and Protection of Children) Act (JJA), 2000.

10) What are the common types of Trafficking in Persons?

(i) Trafficking for sexual exploitation
(ii) Trafficking for forced child beggary
(iii) Trafficking for bonded labour

(iv) Trafficking for child labour

(v) Trafficking for organ harvesting and allied purposes which include trafficking for child
marriage, skin transplant

11) What are the intervention procedures in addressing human trafficking?

Procedures for intervention are different for different forms of human trafficking; however the
following procedures of pre-rescue, rescue and post-rescue are common to the different forms of

human trafficking.
Pre-Rescue Rescue Post-Rescue

Intelligence Gathering Identifying victim Victim Care - Immediate/Transit,
& Verification short-term and long-term care
Inform authorities Victim protection Medical Examination
Rescue team composition Evidence Production of victims/offenders
Dos and Don'ts Enquiry Shelter Home
Key procedures Filing a charge-sheet Home inquiry

Arrest Follow-up and reintegration
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Legal Compliance

The various common legislations with specific provisions related to human trafficking are
enumerated as below:

A. Offencesrelated to human trafficking

Sections Offence Punishment
IPC 370A Exploitation of a trafficked b to 7 years in case of child and fine,
person 3 to 7 years in case of adult and fine
IPC 370(2) Trafficking ...not be less than seven years, but which may
extend to ten years, and shall also be liable to a fine
IPC 370(3) Trafficking of more than ...not be less than ten years, but which may extend to
one person imprisonment for life, and shall also be liable to a fine
IPC 370(4) Trafficking of a minor ...not be less than ten years, but which may extend to
imprisonment for life, and shall also be liable to a fine
IPC 370(5) Trafficking of more than one ...not be less than fourteen years, but which may extend to
minor at the same time imprisonment for life, and shall also be liable to a fine
IPC 370(6) More than one conviction for Imprisonment for life, which means for the remainder of
trafficking of a minor that person's natural life, and shall also be liable to a fine
IPC 370(7) Public servant or police Imprisonment for life, which means for the remainder of

officer involved in trafficking

that person’s natural life, and shall also be liable to a fine

B. Other Offences

Sections Discription Maximum Punishment

IPC 354 Assault of criminal force to woman with intent to 5 years and fine
outrage her modesty

IPC 363 & Kidnapping from India or lawful guardianship, 7 years and fine

363A kidnapping or maiming a minor for the purpose of begging

IPC 365 Kidnapping or abducting with the intent secretly 7 years and fine
confine a person

IPC 366 Kidnapping, abducting, inducing woman to compel her 10 years and fine
marriage

IPC 366A, Procuration of minor girl, importation of minor girl from abroad 10 years and fine

366B

IPC 367 Kidnapping or abducting in order to subject person to 10 years and fine
slavery, etc.

IPC 374 Unlawful compulsory labour 1 year and/or fine

IPC 506 Criminal intimidation 7 year and/or fine

IPC 323 Voluntarily causing hurt 1 year and/or fine
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IPC 325 Voluntarily causing grievous hurt 7 years and fine
IPC 327 Voluntarily causing hurt to extort property or to 10 years and fine
constrain to an illegal act
IPC 352 Assault or criminal force 3 months and/or
fine up to Rs.500
IPC 357 Assault or criminal force in attempt to wrongfully 1 year and/or fine
confine a person up to Rs.1000
IPC 341 Wrongful restraint 1 year and/or fine
up to Rs.500
IPC 344 Wrongful confinement for 10 or more days 3 years and fine
SEC 120 B Punishment for criminal conspiracy Death
SPECIAL ACTS

C. Schedule Caste and Schedule Tribes (Prevention of Atrocities) Act, 1989

Sections

Description

Maximum Punishment

3(1)

Compelling member of SC and ST does beggar or other
similar forms of forced labour

5 years and fine

D. Juvenile Justice (Care and Protection) Act, 2015

Sections

Description

Maximum Punishment

75

Punishment for cruelty to child

Maximum
imprisonment up
to 10 years and fine

76

Employment of child for begging

Maximum
imprisonment up
to 10 years and fine

77

Penalty for giving intoxicating drug or psychotropic
substance to juvenile or child

Maximum
imprisonment up
to 7 years and fine

78

Exploitation of juvenile or child employee

Maximum
imprisonment up
to 7 years and fine
of 1 lakh

79

Sale and procurement of children for any purpose

Maximum
imprisonment up
to 5 years and fine
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2. Trafficking of Persons for
Commercial Sexual Exploitation

Asthe most commonly identified form of Trafficking in Persons, trafficking for sexual exploitation is
among the top 2 forms of trafficking in India targeting women and children. This chapter gives a
brief introduction to the different forms that trafficking for sexual exploitation can take from illegal
massage parlours offering sexual favours to brothels run out of houses. Procedures and protocols for
rescue and rehabilitation of victims of trafficking are explained along with the roles of key

stakeholders.

The Government of India estimates that the number of women in prostitution in Indiais 28 lakhs at

any given time (MWCD, 2008).

2.1 Five of the key stakeholders and their roles and responsibilities
This is the role of 5 key stakeholders; please refer to the main SOP for the detailed list of other

stakeholders and their roles and responsibilities.

\ Special Police
Officer

° Police (PC+WPC)

exploitation

Victim of Survivor
Trafficking PS — I
[ )

Shelter home
Superintendent

Child Welfare
Committee PC = Police Constable
WPC= Women Police Constable
Department Role
Special Police Visit the scene of rescue
Officer
Instruct the victim to gather all their documents and belongings
from the spot
Physical check and belongings to be checked to gather mobiles,
harmful weapons and drugs
Record 161 Statement
Escort the victims for medical examination
Produce the victim before Child Welfare Committee in case of minor victim
Police

Submit FIR, Medical report to the Child Welfare Committee

Produce the victim before the court in case of major

Admit the victim to the shelter home for safe custody

Escort to the court for recording of 164 Statement

Escort them at the time of repatriation
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Department

Role

Child Welfare
Committee

Order for the safe custody of victims

Order for the forensic medical examination [as per ITPA 15(5-A)]

Orderfor the home investigation

Record statement from victim

Intimate the police in case of any evidence or statement given by the victim

Pass order for the repatriation/transfer of victims

Protect the children from interaction with criminal network

Follow-up of the victims/case status on a regular basis

Superintendent
of the Shelter
Home

Protect victims from interaction with criminal networks — through
phone or physical presence

Provide the victims with medical support as and when required

Provide counselling support

Conduct home investigation

Intimate the police/CWC in case of any evidence and statement
disclosed by the victim

Update the CWC on the progress of the victim

Conduct strategic meetings with the NGOs, police and CWC

Work on the repatriation of the foreign nationals

Work on the reintegration of the victims

Follow-up of the victims on the progress and safety who are reintegrated
must be once in six months for about minimum 2 years

Non-Governmental
Organisation/Civil
Service Society

Assist the police in rescuing the victims

Assist the police in gathering statement from victims

Accompany the victims to the hospital for the medical examination

Accompany the victims to the court for recording of 164 statement,
evidence, any other court production as and when ordered

Accompany the victims to the FRRO for the speedy and follow-up
procedure

Assist the CWC, Superintendent, DWCD, Court in completion of Home
Investigation Report

Assist the CWC to carry out the aftercare and legal follow-up in the cases

Assist the CWC/Superintendent in preparing the Individual Care Plan
for the victims
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2.2 Summary of pre-rescue and rescue

Step Activity Time to Complete
1. Intelligence gathering & verification
Gather information from various sources which are mainly .
) X L . On Information/
a) General Public, Community Based Organisation, Police .
N Complaint
Informers, Non-Government Organisation
Identify hotspots with high incidence of missing cases of Within 24 hours of
b) women and children with the possibility of any human Information/
trafficking angle Complaint
c) Inform authorities
Immediate action to be taken as per the procedure explained Within 24 hours of
d) in the SOP. Police to ensure anonymity of information, Information/
victim and location Complaint
2. Plan rescue operation
Rescue team composition — A rescue team to be formed by the
a) SPO/Child Welfare Officer (CWOQO) and should include Police
Officers, 2 Women Police Constables, Non-Government
Organisation members, and 2 witnesses (pancha)
3. At rescue location
Conduct a proper search at the spot of rescue to find hiding
a) places where victims may be hidden or locked away, as well Day of Rescue
as any cavities or escape routes.
Victims rarely self-identify; rescue all minors and any adult
b) whose words, body language or responses indicate trafficking Day of rescue
by force, fraud, coercion, inducement etc.
q) Separate the victim from the offender, and give adequate Dav of rescue
protection to the victim from offender and his/her associates. y
Ensure, particularly in the case of a child, that no report in
d) any newspaper, magazine, news-sheet, audio-visual media Dav of rescue
or other form of communication regarding any inquiry, y
investigation or judicial procedure
e) Enquiry Day of rescue
f) Evidence must be collected regarding means, routes and Dav of rescue
methods used for transportation of victims. y
g) Arrest Day of rescue
3.2 Post rescue
a) The victim's basic needs like food, water and access to toilet Dav of rescue
should be met. Medical and psychological care to be provided y
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The victim should be taken to the nearest government/private
hospital/ one stop crisis centre/ primary health care centre to D £
2] be examined by a registered medical practitioner and the ay ot rescue
same should be recorded as evidence
The victim should be produced before a competent authority.
<) Victims above 18 years must be produced before the With 24 hours
jurisdictional magistrate or nearest magistrate. In case of a of rescue
child victim, produce the child before the CWC
d) Safe custody of the victims — Shelter homes e .
after production
e) Social Investigation Reports and transfer of the child UG 1 days
from production
f) Repatriation of foreign victims 9 190 GEEe
may be
Filing charge sheet : Upon completion of the criminal _
9) investigation, the investigating officer files a final report UifiEnta B D

Post rescue care: Restoration and repatriation

The Restoration and Repatriation phase is important to ensure a victim is able to begin their
rehabilitation process. The flow of steps is as follows:

Network with
concerned |
authorities
for )
repatriation

o o

Restoration:

The police should carry out checks on sponsors and ‘uncles’ and ‘aunts’ who claim

Escort
victims to
their homes

tobetherelatives of children already identified as being at risk of trafficking.

The police should provide security to the victim/ accompanying person/ NGO during

transfer of the victim.
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Repatriation:

® During the repatriation of victims for commercial sexual trafficking, the police should
work closely with immigration authorities, Border Security Force (BSF), railways and
other transport authorities, provincial/ territorial and municipal agencies, with Social
services, child welfare authorities and with any NGOs involved in service delivery to
provide protection to the victim.

® Basedonthe orders and direction of a competent authority (e.g. CWC):

a. The police should make efforts towards ensuring repatriation is carried out,
after their stay and assessment in a protective home.

b. The victim should be escorted to their family/ village by WPCs in plain clothes
to facilitate acceptance.

c. The police should maintain confidentiality and not disclose any details about
victim's past to family or villagers without consent.

2.3 Applicable laws for trafficking for sexual exploitation

Refer to common legislations on page 6 and 7 and apply other acts as relevant to the case. The
below are specific to trafficking for commercial sexual exploitation under the Immoral Trafficking of

Persons Act (ITP Act).
Section Details Punishment Nature of Offence
First time — Rigorous
imprisonment for a term
not less than 1 year and
Keeps or
not more than 3 years .
manages or and fine Special Court /
ITPA 3 acts or assists Cognizable | Non Court of
(1) 1 keepmg ot Second & Subsequent - sl Judlglal
managing a . . . Magistrate
Rigorous imprisonment
brothel
for a term not less than
2 years and not more
than 5 years and fine
Being tenant, First time —
lessee or Imprisonment for a term
ITPA 3 : .
2) A occupler allows which may extend to 2
premises to be years and fine ol G
used as brothel .
S d & Sub Cognizable| Non Court of
Being owner, econ ubsequent bailable | Judicial
’ - Rigorous Magi
lessor or . . gistrate
ITPA 3 landlord all imprisonment for a term
(2) B andlord allows which may extend to 5
premises to be years and fine
used as brothel
Livin.g on the 1I:mpr1sor1;1.mhent for ?{t 4 N Special Court /
earning erm which may exten on-
ITPA 4 _— . . . . Court of
of prostitution to 2 years or f1nRe which Cognizable | Bailable Judicial
may extend to Rs. Magistrate
1000/- or both.
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Adult - Rigorous
imprisonment for a term
not less than 3 years
and not more than 7
years and fine
Procuring, Afd;lt (agalnjt tll{l'e will
Py of the person) - Rigorous )
Ki < imprisonment upto 14 Special Court /
ITPA 5 taking a years Non Court of
person for the _ _ Cognizable | Bailable | Judicial
sake of Minor - Rigorous Magistrate
prostitution imprisonment for a term
not less than 7 years and
not more than 14 years
Child - Rigorous
imprisonment for a term
not less than 7 years
which may extend to life
Detaining a Imprisonment for a term Special Court /
person in not less than 7 years Non- Court of
ITPA 6 | premises where || which may extend to life || Cognizable | Bailable | Judicial
pros.tltutlon is and fine Magistrate
carried on
Prostitution in or S il C
— in the vicinity of Imprisonment for a term || Non- Cpec1a h ourt /
public places which may extend to 3 || Cognizable  Bailable ourt o
7(1) : th Judicial
(Prostitute or montns .
Magistrate
Customer)
Pr_ostit_ution_ of Imprisonment for a term Special Court /
ITPA R L not less than 7 years Non- Court of
vicinity of public eh d to lifi . . .
7(1) A . which may extend to life | | Cognizable | Bailable | Judicial
places (Prostitute <L .
ananne Magistrate
or Customer)
First time —
Imprisonment for a term
Prostitution in which may extend to 3 .
. . . Special Court /
ITPA or in the vicinity months or fine or both Non- Court of
of public places Cognizable | Bailable -
7(2) Judicial
(Keeper, Owner Second & Subsequent - Magistrat
or Landlord) Imprisonment for a term agistrate
which may extend to 6
months and fine
. Imprisonment for a term Special Court /
ITPA Seduction of a not less than 7 years Non- Court of
9 e 4 which may extend to life || Cognizable | Bailable | Judicial
y and fine Magistrate
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Conclusion

Rehabilitative facilities, or place of safety differ in location, size, and services provided, and
population served. To be successful, they must link their services to wider networks of care that are
better equipped to provide legal help, protection, education, and training to victims while they are
residing in a shelter and when following up with a victim during the long and often difficult
reintegration process. Shelters are costly to maintain. They entail alarge investment in a small
population of victims.

Follow-up and continuity of care are an integral part of the rehabilitation, recovery, and
reintegration process.
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3. Trafficking of persons for Forced Child Beggary

Forced child begging is not only a serious criminal activity but also is detrimental to children
involved in it. Children forced to beg are abused and exploited in the profession. They are maimed
and crippled to invoke more sympathy from alms givers. Additionally, beatings and physical abuse
is common. They are tortured into submission and mentally, physically and sometimes sexually
abused into it. Many child beggars are addicted to solvents, alcohol and charas (powerful Afghan
hashish often laced with opium). This helps the children to forget where they are, but it also helps
the gang masters to keep them under control. There are severe restrictions on their movement and
social interaction. Forced child begging is a gross violation of their rights and freedom. It is indeed
one of the worst and most severe forms of bonded child labour. Wherever such rights are violated it
is a binding duty of the law enforcers to step in.

3.1 Five of key stakeholders and their roles and responsibilities

) DWCD

° Police Department
Victim of Survivor
Trafficking PS — /I
for Beggary , - Rehabilitated
)
° NGO / Childline
®
Child Welfare
Committee

Department Role

Conduct regular surveys of areas reporting high incidence of children begging

i 1 i f chil f i
BTG & Coordinate regular rescue operations of children forced into beggary

WOIéll‘:_flldand Coordinate with Police for providing security during the rescue and post rescue
i
Development Coordinate with CWC for speedy repatriation of rescued children from beggary.

Rehabilitation plan for rescued children to include home enquiry and long
term shelter with education.

The SJPU must be formed and trained to enable police to identify and
rescue children forced to beg

Department of

. Evidence collection during rescues and thereafter.
Police

Arrest the handlers under the relevant sections of law
(refer to applicable laws for forced child beggary)
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The Department
of Social Welfare

Coordinate the working of The Central Relief Committee (Sec 30 of the
Karnataka Beggary Act 1975) and ensure that the beggary cess is
adequately utilized to set up Beggary relief centres for children.

Ensure adequate and appropriate rehabilitation programs for children are
established which includes education as the main focus

Create awareness and advocacy with support from civic bodies, NGOs
and public in preventing children forced to beg

To maintain registry of repeated offenders who are involved in child beggary.

The Department
of Education

Ensure that The Right of children to Free and Compulsory Education
Act 2009 shall extend to include the special educational needs of children
forced to beg.

Children forced to beg to be accommodated in Residential Bridge
Learning Centres under SSA.

Smooth mainstreaming of children from special schools to regular SSA
schools.

The Department
of Health

Doctors/Female Doctors to accompany rescue team

All medical documents signed and sealed in specific format to be
provided to the Police Department and Child Welfare Committee after
examination is completed to aid legal proceedings in future.

Team of psychiatrists to be identified who could help in the counselling of
the rescued child

Child Welfare
Committees

Order home inquiry for children rescued from forced begging

Action to be initiated against the handler of the children forced to
beg under relevant sections of law

Post rescue coordination with NGOs for immediate accommodation,
transportation and presentation of children before the Child Welfare
Committee

Enable safe restoration and rehabilitation of rescued children to their
homes wherever possible and if repatriation is not possible ensure
alternative individual plan of care for each child

Childline/
NGO

Identify and locate children being forced to beg and actively participate
with the identified agencies to rescue them

Produce rescued children before the Child Welfare Committee
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3.2 Summary of pre-rescue and rescue

. Time to
Step Activity e
1. Intelligence gathering & verification 1 month
from start
of the
operation
a) Establish the hotspots for beggary in the city with clear identification
of the areas and the children through discreet surveillance
b) An effort to identify all adults controlling the children, and their place
of shelter at night is a key requirement
c) Analyse data collected and map hotspots for rescue 1 week
d) Source of information, verification of information, documentation and
collection of data, preparation of plan of action towards rescue operation
2. Plan rescue operation 1 week
a) Rescue team should comprise of NGO staff, Police Inspector, Medical
personnel and volunteers
3.1 At rescue location
a) Place Pre-rescue surveillance team in strategic locations as pre Day of
planned for the rescue operation, before entering the rescue
location/community
b) Quickly and cautiously remove children and their handlers from Day of
the spot rescue
c) Separate the victim from the offender, and give adequate protection Day of
to the victim from offender and his associates. rescue
d) Ensure no media attention or violation of privacy especially of the Day of
child rescue
e) Enquiry of child and handler to be done separately Day of
rescue
f) Evidence must be collected regarding means, routes and methods Day of
used for transportation of victims. rescue
g) Arrest Day of
rescue
h) Filing charge sheet : Upon completion of the criminal investigation,
the investigating officer files a final report
3.2 Post rescue — Rehabilitation and restoration Day of
rescue
a) Comfort the child and ensure basic needs of food, water and access Day of
to toilet are met rescue
b) Transportation of children to a place of safety (pre-identified Day of
shelter home) rescue
c) A registered medical doctor should examine the child for any Day of
ailments, allergies, skin rashes and psychological disorders or rescue
traumas and immediate concerns should be addressed
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d) Age-verification with documentation of all injuries should be Day of
produced for evidence rescue
e) Production of child before the Child Welfare Committee and record At the 1st
statement of the child available
CWC sitting
or Within 3
days of
rescue
f) Child Welfare Committee to order home inquiry Within a
week
g) Prepare children who can be sent back for repatriation Within 1
month
h) Develop Individual plan of care to include short-term rehab and Within 1
long-term care ad rehab month
i) Provide education support service which include formal and Within 1
non-formal education, life skills and vocational training month

3.3 Applicable laws for trafficking for forced child beggary

All the common sections for human trafficking will apply to children forced to beg along with the
below specific sections. For common legislation, refer to legal compliance in the introduction
chapter and apply other acts as relevant to the case. The below are specific to trafficking for forced

child beggary:
Law Section Details Punishment Nature of Offence
Whoever kidnaps Imprisonment for
any minor or obtains aterm which may
IPC 363 custody of minor || beextendedto 10 Non First.class
A (1) that such minormay || years, Cognizable | bailable | Magistrate
be employed or
used for the purpose
ofbegging
Whoever maims || Imprisonment for
any minor in orders || life and also _
IPC 363 that such minor || liabletofine Non First class
A (2) may be employed Cognizable | bailable | Magistrate
or used for the
purpose of begging

Wherever any || Unless contrary
person not being || is proved, it shall _
IPC 363 the lawful guardian || be presumed that . Non First class

A (3) of a minor, employs || he kidnapped the | | Cognizable | bailable | Magistrate
or uses such minor || minor or obtained

for the purpose of the custody of the

begging minor for the
purpose of
begging.
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JJ
Act

JJ
Act

76 (1)

Employment for
child begging

Rigorous
Imprisonment for
term which may
extend to five
years and fine of
one lakh rupees.
and also liable to
fine

Cognizable

Non
bailable

Magistrate
of First
class

For the purpose of
begging, the

person amputates
or maims the child

Rigorous
Imprisonment
not less than 7
years which may
extend upto 10
years and fine of
5 lakh rupees

Cognizable

Non
bailable

Magistrate
of First
class

JJ
Act

76 (2)

Abettment of
offenses under sub
section (1)

Rigorous
Imprisonment for
term which may
extend to five
years and fine of
one lakh rupees.

Cognizable

Non
bailable

Magistrate
of First
class

KPB
Act

76 (2)

Prohibits begging

Imprisonment for
a term which
may be extended
to 3 years

Executive
Magistrate

Conclusion:

The sight of a child begging on the streets is as much a serious offence as say, an armed robbery or

assault-taking place in the open. Yet, there is a reluctance to take cognizance. In the minds of the
law enforcers, doubts linger if they can intervene where children are being made to beg by their
“parents or caregivers”. The law is very clear on this; all children have a fundamental right to
have access to education and other necessities that their peers enjoy. Wherever such rights are

violated, it is a binding duty of the enforcers to step in.
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4. Trafficking of Persons for Bonded Labour

While the bonded labour system traditionally existed primarily in the context of inter-generational
debt bondage, today it is more common for labourers to fall victim to high-level human trafficking
rings. Traffickers lure vulnerable labourers with advances and create a debt trap where the
labourers are compelled to work without freedoms entitled to them by law. As per the Home
Ministry, in 2015 Karnataka registered the second largest number of trafficking cases in South
India, and third largest number in the country®. Based on the date provided by International Justice
Mission of released bonded labourers in the State, it was seen that, 94% (n=1074) of the labourers
came from states outside Karnataka.’ The 2017 Economic Survey Review showed that workers
tend to migrate out of less affluent states and into more affluent states.’

a.Definitions

i. Bonded Labour System (Abolition) Act

The Bonded Labour System (Abolition) Act, 1976 ("BLA") abolished the system of bonded labour
from India.” The 'bonded labour system' as defined in Section 2(g) of the Bonded Labour (System)
Abolition Act, 1976, shows that it is usually as a result of advances given by way of bonded debt
that debtor or his dependents or heirs are compelled to provide forced or partly forced labour to the
creditor for a specified or unspecified period for no wage or for nominal wages, to forfeit their right
to freely sell their labour in the market, change their employer or to move about freely in India."

OR a bonded labour system means the system of forced, or partly forced, labor under which a
debtor enters, or has, or is presumed to have, entered, into an agreement with the creditor to the
effect that a person forfeits their rights or freedoms because of a debt or other obligation. The 5
debts and 4 rights are as follows:

® Advance

® Custom or social obligation

® Succession (from one family member to
another family member)

® Other economic consideration

® Caste of community

® Right to minimum wage
® Right to freedom of employment
® Right to free movement within India

® Right to buy or sell at market value

asNational Crime Records, Bureau Ministry of Home Affairs. Crime in India 2016 Statistics. (2016) p. 560

sInternational Justice Mission, Casework Tracking and Management System, 2017. Specifically, 623 survivors
were from Odisha, 129 from Tamil Nadu, 67 from West Bengal, 69 from Andhra Pradesh, 6 from Arunachal
Pradesh, 53 from Assam, 36 from Jharkhand, 56 from Bihar, 10 from Chattisgarh, 6 from Nepal, and 14 from
Telangana. For the remaining five survivors, the state of origin is unknown. Id. These labourers were forced to
work in a wide range of industries including brick kilns, agriculture, manufacturing units, rock quarries,
footwear, horticulture, plastic industry, food industry, sugarcane unit, animal husbandry, and crusher units. Id.

s Economic Survey 2017
7Bonded Labour System (Abolition) Act (1976), “Introduction” and “Statement of Object and Reasons”.
sSageer & Others v. State of U.P & Others reported in MANU/UP/0062/2012: 2012 (91) AIR 59, at [10]
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4.1 Five key stakeholders and their roles and responsibilities

| Labour Department

0 Revenue Department
Victim of ) s .
Trafficking PS o ur‘fl.vor
for Bonded Rehabilitated
Labour
[ J
° Police Department
o
Child Welfare
Committee

Department Role

Order and Release Certificates should be given within 24 hours of the Inquiry.’
Release Certificates (RCs) shall be considered Identity Proof for the labourer.’

Disburse the initial rehabilitation amount under the Centrally Sponsored

R scheme along with each RC." Set up bank accounts if needed.
evenue

(District

Administration) Ensure Complaint is registered against the perpetrators/ seizure of

documents and closure of facility

Repatriation of the victims to the home town within or outside the State.
Ensure to send letters to the concerned District Administration
(intrastate/ interstate) to provide rehabilitation and protection

Ensure that the local primary health centre of the rehabilitation location
medically screens the labourer."

Rehabilitation (Non-Cash benefits like land, housing, ration card, Aadhar card,
etc.) as per Centrally Sponsored Scheme for rehabilitation of Bonded Labour

Identification and surveys

Detailed enquiry

Rehabilitation

Ensure that the victims are produced before the District Magistrate for
declaring them as bonded labour and issuing RCs and steps are taken for

Tl releasing the rehabilitation amount.

TP T If bridge education is necessary ensure the child is enrolled in an

NCLP school.

District Nodal Officer to include details of rehabilitation to the database.

8 Uniform Procedure, Karnataka State Human Rights Commission, dated 25 August 2016, P13, S.4.c
9 Ministry of Labour and Employment, Standard Operating Procedure

10 Uniform Procedure, Karnataka State Human Rights Commission, supra note 13

1 1bid.
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Ensure Rs.20,000 per child is recovered from the employer and deposited to
“Child Labour Rehabilitation-cum-Welfare Fund” to be used only for the
benefit of that child.
Labour Ensure the Government provides employment to an adult family member
Department of the child trafficked for forced labour or have the Government contribute
Rs.5000 per child.
District Nodal Officer to follow-up on all child victims for a year and update
the centralised database®
Intelligence Gathering
Assist/ Lead the Rescue
. Arrest of Perpetrators
Police/AHTU
Seize evidence and complete investigation
Complete charge-sheet
Ensure safety for the victims
Rehabilitation of survivors
Rural Provided BL Pension for Karnataka survivors
Development . . .
and Panchayat Maintain database/ register of all released bonded labourers
Raj (RDPR) Track the status of every case and submit report periodically to Center
Ensure that the State mandates reimbursement from Center
Order/ Report to the District Administration for further enquiry and
issuance of release certificate for effective rehabilitation
Child Welfare Age verification
Commiittee
Medical examination
Order for FIR to be filed
Scrutinising charge-sheets
Prosecution Conducting fair trial
Ensuring victim rights are protected
L. Adjudication
Judiciary
Fair trial
Railway Identification
Protection Rescue
Force (RPF
orce ( ) Handover to the concerned CWC/ DA for further enquiry
4.2 Summary of pre-rescue and rescue
. Time to
Step Activity Complete
1. Gather information or receive complaint
Ensure/register FIR at source, transit or destination, or on complaint
by victim, family of victim, NGO, or any other person. o
n
a) If the information is given to the District Magistrate (DM), they Information/
must plan for identification and rescue. Complaint
If the information is given to the Police, they should reduce the
information into an FIR or into the station diary.

12 http://nhre.nic.in/Documents/Publications/sop CTPI 19012018.pdf - Standard Operating Procedure for
Combating Trafficking of Persons in India by National Human Rights Commission, India, P70, S.G
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Within 24

b) Inform Police/AHTU & District Magistrate (DM)/Sub Divisional hours of
Magistrate (SDM) Information/

Complaint

2 Plan rescue operation

Within 24

a) Rescue may be led by District Administration (DA), Police or hours of

AHTU (if there is one in the district) Information/
Complaint

Rescue may be led by DA, Police or AHTU (if there is one in the Within 24

Form Rescue Team comprising of DM/SDM, police, AHTU, Labour hours of

b) officer, women officers, woman counsellor, independent witnesses, .

. Information/
translator, photographer, NGO representatives, and any other .
Complaint
necessary person.
3 Search and rescue operation
3.1 At rescue location
Within 24
. hours of
a) Conducting the search shall not be delayed for want of FIR. .
Information/
Complaint

b) Ensure to secure the location during the rescue and photograph Day of
the location. Rescue

c) Separate the victim from the offender, and give adequate protection Day of
to the victim from offender and his associates. Rescue

d) Prepare rescue memo recording details of victims signed by Day of
independent witnesses. Rescue

o) DM/SDM does brief inquiry in absence of offender and in the Day of
presence of NGO to determine if labourers are bonded Rescue
Photograph and seize, in the presence of independent witnesses,
forensic evidence (wage books, registers, agreements), mobile
phones, weapons, relevant property documents, license, registers,

f) travel tickets, documents to ascertain the age of the victims such as Day of
birth certificates or other documents, identify documents of the Rescue
accused, vehicles and papers used by the offender to transport
victims, any other material objects used for or resulting from the
commission of any offence, etc.

g) Prepare seizure list signed by the independent witnesses. Day of

Rescue

h) Remove labourers to a safe and neutral location. an of

escue

3.2 Immediately after rescue [DkY); @i

Rescue
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Record CrpC S.161 Statements if FIR registered, but if FIR not
registered, record victim and witness statements, in absence of
A) offender and presence of NGO, and record relevant questions Day of
relating to the elements of bonded labour, and trafficking in person, Rescue
through interpreters or translators, if required. Statements regarding
sexual assaults, if any, should be recorded by a woman police officer.
Labour officials must enquire the labourers. The Labour official D ¢
b) should ensure that they initiate proceedings under Minimum Ray o
Wages Act 1948 and Payment of Wages Act wherever applicable. escue
c) Provide protection for victims and witnesses. Day of
Rescue
DM/SDM issues RC and gives immediate cash assistance/initial rehab
to each bonded labourer including child bonded labourers. The DM
d) is responsible from the time of rescue and must provide immediate Day of
. . . . . Rescue
assistance of food, lodgings, medical care, psychological counselling,
legal aid, protection and transportation from rescue until repatriation.
8) Police arrest the offender and take into custody. Offences under BLA Day of
and 370 IPC are cognisable offences. Rescue
) If needed, obtain age verification for children or medical examination Day of
for freed bonded labourers. Rescue
. . Day of
If not tered yet, register FIR der Step 1(a).
g) not registered yet, register as under Step 1(a) Rescue
h) If there are child bonded labourers, they should be brought before
the CWC who will conduct the inquiry. The CWC should provide any Day of the
age verification or medical examination needed and should issue an rescue/ at
order for FIR to be filed and recommend the DA to conduct a bonded the first
labour inquiry14 and thereafter issuance of RCs. The CWC should available
provide any post-rescue support and place the child in an CWC sitting
appropriate shelter home

4.3 Applicable laws for trafficking for bonded labour

a. Five BLA Criminal Offences

Section Offences Punishment
Section 9 Whoever accepts any payment from a labourer for a bonded 3 years and fine
(2) debt
. q 3 years and
Section 16 Whoever compels any person to provide bonded labour Rs.2000 fine
Whoever advances a bonded debt (A bonded debt is an 3 d
Section 17 advance obtained, or presumed to have obtained under or Ryzgi)soafp
in pursuance of a bonded labour system) S mne
Whoever enforces any custom, tradition, contract or 3 d
Section 18 || agreement requiring any person to work under a bonded RYZ?)E)SO?H
labour system S- mne
. q 1 year and/or
Section 19 Whoever fails to restore any property of a bonded labourer Rs.1000 fine
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Bonded Labour

Law Section Details Punishment Nature of Offence
Imprisonment for
a term, which
may extend to
Punish £ f three years and Executive
unishment for ; ; .
also with fine, . Magistrate
Al () 16 enforcement of i @ T Cognizable | Bailable g . /
Act bonded lab whnic may Judicial
onded labour extend to two Magistrate
thousand rupees.
and also liable to
fine
Imprisonment for
a term, which
. may extend to Executive
BLS (A) Punishment for three years and || Cognizable | Bailable | Magistrate /
Act 17 advancement of also with fine Judicial
bonded debt which ma .
y Magistrate
extend to two
thousand rupees.
Imprisonment for
. aterm which may
Punishment for extend to three Executive
extracting bonded . . ]
BLS (A) years and also || Cognizable | Bailable | Magistrate /
18 labour under the . . . o
Act bonded labour with fine which Judicial
system may extend to Magistrate
two thousand
rupees
Imprisonment for
Punishment for aterm which may _
omission or failure extend to one Executive
BLS (A) 19 to restore year, or with fine || Cognizable | Bailable | Magistrate /
Act possession which may Judicial
of property to extend to one Magistrate
bonded labourers. thousand rupees,
or with both.
fu}ili:hagli Vr\r’litg Executive
BLS (A) Abetment to q . Cognizable | Bailable | Magistrate /
20 p punishment as is Judicial
Act be an offence provided for the udicia
offence Magistrate
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4.4 Rehabilitation

Central Sector Scheme:

The Central Sector Scheme for Rehabilitation of Bonded Labour 2016 states that initial
rehabilitation of Rs.20000 should be given to each labourer when they are given their Release
Certificates.’®If needed, the DM can instruct for bank accounts to be set up for the labourers so that
they can receive this amount as a cheque. If there is a conviction, the full rehabilitation amount
should be paid as per the Central Sector Scheme. This is in addition to the initial rehabilitation
amount. Do keep the victims informed of the various stages of the rehabilitation.

8Rural Development and Panchayat Raj Department. 2008. An Action Plan for the Rehabilitation of
Bonded Labourers in Karnataka
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5. Trafficking of Persons for Child Labour

Child labour refers to the employment of children in any work that deprives children of their
childhood, interferes with their ability to attend regular school, and that is mentally, physically,
socially or morally dangerous and harmful. As per the Indian Census 2011, a total of 4,353,247 of
children aged 5-14 years are working in different industries.

The ILO defines child labour as work that “deprives children of their childhood, their potential and
their dignity, and that is harmful to physical and mental development”. In its most extreme forms,
child labour can involve youngsters being enslaved, separated from their families, exposed to
hazards and illnesses or left alone on city streets. For child labour, the focus is often on the economic
pact of the forms oflabour. However, attention is rarely given to the abuse suffered.

5.1 Role of key the stakeholders

The diagram below illustrates how the relevant departments can ensure the rescue and
rehabilitation of a victim. It is imperative to always keep the welfare of the victim in mind.

CWC Member

WPC / Volunteer ESI Doctor /\

i Survivor
Trafficking NGO 1
Rehabil
for Child ehabilitated
Labour

o \

Sub-Divisional

Police Department Magistrate v

5.2 Summary of pre-rescue and rescue

. Time to
Step Activity Complete

1. Gather information or receive complaint
On receipt of information the Special Juvenile Police Unit — Child
Welfare Officer, local police and Labour Department, should conduct
a rescue with members from an NGO working for the welfare of On ]

a) children. During the rescue stage of the operation, the victim of TIP Informa!:lon/
is transferred from the place of exploitation to the place of care Complaint
and protection
If the information is given to the RPF, they should inform the DM On

b) and Police, and should make any necessary interventions at the Information/
railway station or on the train Complaint
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2. Plan rescue operation
) Rescue may be led by DA, Police or Anti-Human Trafficking Unit Within 24
(if there is one in the district) hours of
Information/
Complaint
Form Rescue Team comprising of police, Anti-Human Trafficking Unit, Within 24
b) Labour officer, women officers, woman counsellor, independent hours of
witnesses, translator, photographer, NGO representatives, and any Informa_tmn/
other necessary person. Complaint
3. Search and rescue operation
3.1 At rescue location
The police should separate the victim from the accused, and inform Within 24
a) the victim immediately about what is happening, why the police and hours of _
others have come, and why they are being rescued. In simple, Informafmon/
appropriate language, they should explain that they are victims and Complaint
not criminals.
b) The police should ensure special care, protection and immediate Day of
medical help is given to the victim. Rescue
. . e Day of
c) The police should collect and seize all incriminating documents
Rescue
d) Prepare rescue memo recording details of victims signed by Day of
independent witnesses. Rescue
) Photograph and seize, in the presence of independent witnesses,
forensic evidence (wage books, registers, agreements), mobile
phones, weapons, relevant property documents, license, registers,
travel tickets, documents to ascertain the age of the victims such as Day of
birth certificates or other documents, identify documents of the Rescue
accused, vehicles and papers used by the offender to transport
victims, any other material objects used for or resulting from the
commission of any offence, etc.
. . . . . Day of
f) Prepare seizure list signed by the independent witnesses.
Rescue
g) Remove labourers to a safe and neutral location. Day of
Rescue
3.2 Immediately after rescue
The police should ensure that victims are provided with safe and D ¢
a) comfortable transportation, they are well protected and separated Ray °©
from the accused, and have no communication whatsoever with escue
strangers.
The victim should select the place for their interview and recording D ¢
b) their statement. A statement can be taken in any location - either at Ray °©
a permanent residence or temporary residence, including a escue
shelter home.
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Record CrpC S.161 Statements if FIR registered, but if FIR not
registered, record victim and witness statements, in absence of
offender and presence of NGO, and record relevant questions
c) relating to the elements of child labour/bonded labour, and Day of
trafficking in person, through interpreters or translators, if required. BRI
Statements regarding sexual assaults, if any, should be recorded by
a woman police officer.
d) The police should make sure that the rescued minor victim is Day of
produced before the CWC within 24 hours of a rescue operation. Rescue
e) The police should take the accused into custody and produce before Day of
a magistrate without delay. Rescue
The police should register an FIR and other necessary proceedings
against the offender. Wherever possible, the police should ensure
f) that IPC provisions are invoked along with the relevant provisions of LBryy @i
Child Labour (Prohibition and Regulation) Amendment Act, 2016, BRI
1976, Minimum Wages Act and the Juvenile Justice Act, 2015.
The child labourers should be brought before the CWC who will Day of the
conduct the inquiry. The CWC should provide any age verification or e e
g) medical examination needed and should produce the child before the Frath arEtilasile
DA or issue for FIR to be filed. The CWC should provide any post- CWC sitting
rescue support and place the child in an appropriate shelter home

5.3 Applicable laws for trafficking for child labour

Law Section Details Punishment Nature of Offence
Whoever employs Imprisonment
any child or permits for not less than
any child to work 3 months which
Sec 3. No child (a may be
person who has not extended to 1
completed 14 years year or with fine
of age) shall be which shall be
CL(P employed or not less than o
permitted to work Rs. 10 thousand Judicial
&R) 14 in any of the which may be Magistrate
Act occupations set extended to Rs.
forth in Part ‘A’ or in 20 Thousand or
any workshop both.
wherein any of the
processes set forth
in Part ‘B’ of the
Schedule is carried
on.
Unlawfully 1
compels any
person to labour g
IPC 374 || against the will of ComiZ2 | Bailable | Marcirate
that person
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Medical Examination

Evidence collection

On the basis of disclosures made by victim and evidence collected during the time of the raid the
accused should be thoroughly interrogated and further information collected regarding network of
crime. The investigating official must record other accused and their personal details including
names, address, phone numbers and other identifiers.

Evidence must be collected regarding means, routes and methods used for transportation of
victims. The modus operandi adopted such as placement agencies, false marriages, jobs etc.
should be thoroughly investigated at the outset. The investigating official must conduct
investigation at source, transit and destination.

Spot Mahazar/Panchanama

The Police must ensure that an accurate Spot Mahazar is recorded

The Mahazar must involve all accurate details of the incident/factory/scene

The Mahazar must be signed by the panchas. The police can use one local witness and one NGO
representative as witnesses. According to ITPA one of the witnesses should be a woman

The police must ensure that the Spot Mahazar is drafted well

The Spot Mahazar must be signed by two independent witnesses.

Guidelines specific to sexual exploitation cases

Before Rescue (Spot Mahazar details) Post Rescue (Spot Mahazar details)
- Brief independent witnesses on steps to be - Seize and record any evidence pertaining
taken in the rescue to the case (e.g. marked currency, documents)

- Make sure details are accurate:
o Place of incidence
o0 Team involved
- Pre-record any marked evidences o Evidence collected
o Number of victims
o Details against accused

o Relevant documents

Charge-sheet:

Upon completion of the criminal investigation, the investigating officer files a final report. This
should either be in the form of a charge-sheet (if there is sufficient evidence against the accused) or
a final report (Form 158)." The police must finish investigation as diligently as possible in a time
bound manner. As per section 173 (1A) of CrpC, investigation in relation to the rape of the child may
be completed in three months from the date on which information was recorded by the officer in
charge of the police station. Importantly, s 173(1) explicitly stipulates that every investigation shall
be completed without unnecessary delay. This echoes the right to a speedy trial, guaranteed in
Article 21 ofthe Constitution. The Supreme Court has held that the right to a speedy trialis not only
applicable to proceedings before the court, but to the police investigation preceding it.”° The time
limit prescribed is 90 days for offences punishable with death, life or 10 years/less and 60 days in
other cases as per sec 167(2) of CrpC. If the police fail to submit a charge-sheet within the time limit,
the accused is entitled to bail as a matter of right. Therefore, it is imperative on the police to
ensure that a quality chargesheet is filed without unnecessary delay.

** Karnataka Police Manual, Volume 2, Chapter 38, at [1552].
5 Raghubir Singh v State of Bihar (1986) 4 SCC 481, 494 — 495.
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Time-limits for filing of charge-sheet for various related offenses

Crime Charge-sheet Time Limit
1. Rape 90 days"®
2. Sexual offences against children 90 days"”
3. Cruelty against children 60 days"”
4. Employment of child for begging 60 days™
5. Exploitation of a child employee 60 days®
6. Sale and procurement of children for any purpose 60 days™
7. Forced or bonded labour 60 days™
8. Sexual assault of SC/ST 60 days®™
9. Physical assault of SC/ST 60 days™

Role of Police in investigating an organised crime syndicate

Human Trafficking is not only a crime of crimes but a basket of crimes. In this basket one can dig out
the elements of abduction, kidnapping, illegal detainment, illegal confinement, criminal
intimidation, hurt, grievous hurt, sexual assault, outraging modesty, rape, unnatural offences,
selling and buying of human beings, servitude, criminal conspiracy, abetment etc. Therefore,
multiple abuse and abusers located at different points of time and place together constitute the
organised crime of trafficking. Therefore, it is extremely important for the investigating official to
investigate the crime from an organised crime perspective such as:

Use of forensic and technological evidence and all physical and other documentary
evidence including banking, property details etc.

Following all banking, money laundering and other monetary transactions from the source
through the destination of the entire organised crime syndicate, not merely the final
accused for the act of exploitation.

Ensuring that every crime and all the conspirators/abettors in the chain of crime, starting
from the agent who recruits to the persons facilitating the transit to the multiple actors who
are complicit in the exploitation at destination, are investigated and due prosecution is
filed against all parties of the syndicate

Ensuring that all the beneficiaries of the organised crime of trafficking are identified and
prosecuted and the network/syndicate of crime is smashed.

Investigate the entire chain of demand and supply in case there is involvement of trafficked
victims in production of goods.

Additionally, the Investigating Police Officer can move an application to the District
Magistrate or Sub- Divisional Magistrate through Superintendent of Police to order detailed
inspection of the place of exploitation to record the existing conditions in order to close that
place under the provisions of the Section 18 ofthe ITPA, 1986.

® The Indian Penal Code (Amendment) Bill 2015.
17 Protection of Children from Sexual Offences Act (POSCO) 2012
18 Juvenile Justice Act 2015

®Thid.
2 Tbid.
#1bid.

22 3cheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act 1989

% 1bid.
21bid.
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The Labour Department can move an application to the Magistrate to order the
closure of illegal factories and the cancellation of registration of legal factories/places of
work for non-registration of migrant workers under the Interstate Migrant Workmen
(Regulation of Employment & Conditions of Service) Act 1979, The Factories Act 1948,
Shops and Commercial Establishments Act and various other safety and welfare
legislations.

What should be there in a charge sheet?

Important documents for charge-sheet: Trafficking of persons for bonded labour

Documents relating to the ownership of the accused such as record of rights, tenancy and
crop records/lease/license

Age certificate of the child- police must procure birth certificate/school certificate as the
document to ascertain the age of the child.

Injury certificate ifany

If there is no age certificate, then the police must enclose the age determination report
taken from the Government hospital

Photographs ofthe incident

Statements of other witnesses including rescue team, releasing official and other officials
who supported the investigation of the crime

Circumstantial evidence
Release certificates in cases of bonded labour
161.164 statements

Spot Mahazar/Panchanama

Important documents for charge-sheet: Trafficking of persons for commercial sexual
exploitation, forced child beggary, child labour

1.

The Investigating Officer (I0) collect all the expert opinion and reports that are admissible
under section 45 of the Indian Evidence Act. The report should include:

Medical report of physical injury to the victim.
Medical report of sexual abuse perpetrated on the victim.
Medical report of sexually transmitted diseases.

Relevant medical history of victim (e.g. medical termination of pregnancies, miscarriages,
etc.) to prove earlier violations on her.

Report of age verification/determination.
Expert opinion on psychosocial trauma (‘the harm factor’).
Report of DNA fingerprinting if there is any issue of establishing identity of the persons.

Any other relevant forensic reports to prove/substantiate the crime or the role of the
offenders (e.g. viscerareport in a case where the victim was drugged before abuse).
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o Copies of statements recorded u/s. 164, Cr. PC in the case, or in any other case, which

are relevant to this case. For example, rescue in one case led to intelligence on
another crime which had already been disposed of from the police records. This
intelligence showed the involvement of some traffickers who had not been charged or
investigated earlier.

o Copiesofstatements of accused recorded

o TestIdentification Parade report

o Reports and prosecution sanctions, if any

Other additional documents that can strengthen the charge-sheet:

1.

7.

The Investigating Officer (I0) should present softcopy with a Crime Map of the entire
scene of the crime from source through transit to destination areas including other places
of exploitation.

The IO should prepare a matrix of crime—offender—evidence and present the sofcopy.

In cases where rescued persons include adults and children, the simultaneous role of the
competent court — session court (for adult) and children’ court (for children) — comes into
operation. Sometimes the children’'s court would call for the CD. Therefore, it would be
appropriate that I0 prepares an additional copy of the CD and sends it to the children’s court.

In cases where offenders include major and juvenile, the role of different courts emerges.
Inthe case of juveniles, the Juvenile Justice Board (JJB) is the competent authority to deal
with the case. In such matters, the JJB would require the softcopy, therefore the 10 should
ensure the softcopy is submitted

In the cases of trafficking in persons for commercial sexual exploitation, there would be
multiple crimes and multiple offenders. All these have to be included in the documents.

While moving the court, the IO should ensure following documentation:
o First Information Report
o Crimedetails form
o Arrest/court surrender memo
o Property seizure memo

o Finalreport form

The above documentation should comprehensively cover following sections:
o Name ofthe parties,
o Nature ofthe information,
o Names ofthe persons who appeartobe acquainted with the circumstances ofthe case,
o Whether any offence appears to have been committed and if so, by whom,
o Whetherthe accused has been arrested,
o Whetherhehasbeenreleased onhis bond and if so, whether with or without sureties,
o Whetherhe has been forwarded in custody under Section 170, CrpC.

o0 Whether the report of medical examination of the woman has been attached
whereinvestigation relates to an offence under Sections 370, 376, 376A, 376B, 376C
or 376D of the Indian Penal Code; Sections of POCSO and ITPA.
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Medical examination:

Medical examination has to be done within 24 hours of rescue. After the FIR is filed in the police
station, the victims are taken to shelter homes, post which they are taken to designated
government hospitals for medical examination.

Objectives of the medical examination are as follows:

° To determine the age

° Look for signs of torture or assault (physical or sexual)
° To detect trauma and give the required treatment

° Time of assault

° To collect evidence

While determining the age of a person, the court will give more importance to public records, such
as a birth certificate or a certificate issued by a government school. If a public record is unavailable,
the court will consider a private school certificate, if it appears genuine and the school records are
maintained in a systematic manner. The court may further consider the basis for the entry in the
school register.

A court will consider medical evidence for the determination of age only if there is no other
evidence produced to prove the age of a person, or if the only available proof is suspicious. Medical
evidenceis considered as an opinion and requires corroboration.
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/. Prevention:

Rehabilitation is never complete without the prevention element.

The following action points are essential for an effective strategy for prevention of human
trafficking.

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

Sensitization and advocacy of the concerned officials of their respective roles and methods to
be adopted with the issue of trafficking and take proactive steps towards the detecting and
eliminating human trafficking.

Public awareness strategies to make people aware of the issues related to human trafficking
and their role and responsibilities in tackling this problem. It would also empower the
community members, leaders, teachers, to play an active role in detecting, monitoring,
eliminating, and creating awareness on thisissue

The AHTU Department should make all efforts to step up law enforcement in the source as
well as recipient areas. Stringent action against the handlers and traffickers shall deter
others from trafficking and exploiting children. Towards this end, the State Governments
shallhave to create wide awareness on the issue and regularly monitor the enforcement.

Investigation should also focus on identifying the handlers and traffickers involved and
action should be taken against them under the relevant legislation. The States should share
such information with other States in case of inter State migration and trafficking.

In case of cross-border trafficking (across international boundaries) the State Governments
should inform the Ministry of Home Affairs for taking up with the concerned country from where
victims have been trafficked so as to organize their smooth repatriation wherever possible.

Steps should be taken for creation of monitoring and vigilance committees at both the source
as well as demand areas, to prevent the vulnerable especially women and children from
entering into difficult circumstances. The functionaries of the Panchayati Raj institutions
should be actively involved in the committees as they can play a very important role in
monitoring within the community.

To facilitate the development of rehabilitation plan for victims of trafficking, Governments
should encourage studies, research activities, data collection, and data dissemination on
issues of human trafficking.

To ensure quality care in childcare institutions and rescue homes, there should be
dissemination of information on the various existing Schemes, whose funds could be utilized
for running these homes in a better way.

To prevent children from getting into beggary, the families of these children, who are
migrating or are trafficked for beggary need to be effectively covered under the poverty
alleviation and income generation Schemes and Programs of the Government through
convergence of various such Schemes under different Ministries/ Departments.

The different Government Departments and other stakeholders, including Child Welfare
Committees, the State Children’'s Commission, the State Human Rights Commission, and
NGOs etc. should work in coordination and develop common strategies towards preventing
human trafficking.

The State should ensure that all the concerned stakeholders, particularly the officials
entrusted with the enforcement work shall be regularly trained and capacity building
exercises be undertaken, at periodic intervals, in collaboration with NGOs and other
institutions, towards creating a well trained work force.
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